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Legal Options 

and Remedies in 

Fighting Coastal 

Reclamation 

Projects 
Photo: The Urban Times 



RECLAMATION PROJECTS DESTROY 
RIDGE-TO-REEF ECOSYSTEMS  

AND PEOPLE’S RIGHTS 

“The coastal are the natural crossroads between human activity and the sea.” (Weber 1993) 
As an archipelagic nation, the Philippines is essentially one big coastal zone. Impacts on coastal resources may be felt from 
activities conducted at the highest mountain peak to the coastal and marine waters. Human impacts on coastal resources in the 
Philippines continue to intensify as increased population pressure on land and in the sea are degrading fisheries, coral reefs, and 
mangrove areas that serve as the basis for food security, economic development, and biodiversity conservation. 

Coastal resource management (CRM) is above all else managing people and human activities so that their negative impacts on the 
coastal environment are minimized. It is a dynamic process that seeks to rationalize the use and development of coastal resources 
to ensure that present human needs are provided while coastal environments and habitats are protected and managed for future 
and sustainable use. 



+ 
Overview of the Presentation 

I. Objective -To share the challenges and options for 
restoration of ecological integrity and sanity in the 
Philippines and in specifically in resisting 
reclamation projects in this “hottest of the hot 
spots” megadiversity country 

II. The Role of Law and Good Governance in 
Attaining Social, Political and Environmental 
Justice 

III. Reclamation projects undermine not just the 
people and the planet but  the Rule of Law 

IV. Suggested doable courses of action in fighting 
reclamation projects, build capacity and ensure 
the well being of  people and ecosystems 

 



+ WE HAVE TO ERASE THE CULTURE 

OF IMPUNITY AND NON-

ACCOUNTABILITY 

  we 
THE PREVAILING 

CULTURE OF IMPUNITY 

AND LACK OF 

ACCOUNTABILITY IS 

SUCH THAT WE TREAT 

THE LAW AS IF IT IS 

JUST A “PLAN”. 

 

 

 

 

 

The logo “depicts a red and blue film strip shaped into a 

ribbon, with photos showing the various sectors and 

stakeholders in development. The sunburst and yellow 

background depict the current administration’s “Daylight” 

strategy, focusing on good governance and anticorruption 

to achieve inclusive growth, create employment, and 

reduce poverty.” – PH Development Plan, 2011 – 2016. 



 

WHY ARE LAWS IMPORTANT? 

 The Law is  TOOL FOR ACCCOUNTABILITY and 

promoting Environmental Justice 

 Environmental Laws are affirmation that 

the laws of nature are supreme.  

 We are  interconnected and each person has a 

role to play in environmental protection 

 For our survival, Rule of Law must prevail - 

irrespective of friendship, kinship and other 

considerations, monetary or otherwise 



BARRIERS TO SUSTAINABILITY AND 

 HUMAN RIGHTS PROTECTION 

 POLITICS IS POISON 

 PARALYSIS – no enforcement of laws and 
ordinances for fear of antagonizing 
political allies and 
constituents/supporters 

 STRUCTURAL DEFECT –POSITION FOR 
ENRO IS OPTIONAL- despite devolution  

 NO ENVIRONMENTAL ACCOUNTING 

 NO MONITORING OF PROGRAMS 

 GREED, IGNORANCE AND APATHY 

 LACK OF POLITICAL WILL AND STRONG 
PUBLIC ENGAGEMENT 

 

 



WIDE GAP BETWEEN THE LAW 

 AND REALITY 

 1. FILIPINOS ARE EXCELLENT 
LAW CRAFTERS BUT  POOR 
ENFORCERS OF LAWS 

 2. ENVIRONMENTAL 
PROTECTION IS NOW 
DEVOLVED TO LGUS WHICH 
STILL FAIL AND REFUSE TO 
IMPLEMENT ECO-LAWS-Cebu 
City has one staff in the ENRO 

 3. ENFORCEMENT OF 
ENVIRONMENTAL LAWS HAS 
UNFORTUNATELY BECOME 
DISCRETIONARY.  



+ 
ROOT CAUSES OF 

ENVIRONMENTAL INJUSTICE 
 

1. “the commoditization 

of land, water, energy 

and air 

 

2. unresponsive and 

unaccountable 

government policies and 

regulation;  

and 

 

3. lack of resources and 

power in affected 

communities” 



+ 
RULE OF LAW IS THE FOUNDATION 

FOR A FAIR SOCIETY 

 “Sustainable development 

cannot be achieved unless 

laws governing society, the 

economy and our 

relationship with the Earth 

connect with our deepest 

values and are put into 

practice internationally and 

domestically. 

  Laws must be enforced 

and complied with by all of 

society, and all of society 

must share this obligation.” 

– Klaus Toepfer, UNEP 

Executive Director 



ENVIRONMENTAL PROTECTION  IS A SHARED 

RESPONSIBILITY OF STAKEHOLDERS 

 

 GOVERNMENT- ensures a healthful 
and balanced ecology; protect 
people’s rights 

 CIVIL SOCIETY 

 - education 

    -compliance assistance 

 - ensure that environmental laws are 
enforced 

 BUSINESS – corporate social 
responsibility and corporate 
sustainability 

Award winning photo of  Filipino 

child in murky Manila Bay 

scrounging for recyclables to 

sell…in  order to live! 



+ 

CIVIL SOCIETY 

Business 

GOVT. 

 

 

 

 

 

 

 



+ 
Constitution and the Local Government 

Code promote good environmental  

governance 

Governance is the process of decision-making 
and the process by which decisions are 
implemented (or not implemented ) whereby 
institutions conduct public affairs, manage 
public resources, and guarantee the realization 
of human rights. Good governance 
accomplishes this in a manner essentially free 
of abuse and corruption and with due regard 
for the rule of law. 



+ 
FRAMEWORK OF GOOD 

GOVERNANCE 

PARTICIPATORY TRANSPARENT 

ACCOUNTABLE 
PREDICTABLE 

(RULE OF LAW) 

 



+ 
HIERARCHY OF LAWS 

CONSTITUTION 

NATIONAL LAWS 

INTERNATIONAL CONVENTIONS 

SUPREME COURT RULINGS 

 

LOCAL ORDINANCE 

ADMINISTRATIVE REGULATIONS 



+ 
Hierarchy of Laws 

1987 

Constitution 

National Laws 

Local 
Ordinance 

Administrative 
Regulations 

Supreme Court 
Rulings 

Environmental  

Justice 

International  

Conventions 

Pro-people 

Pro-
Environment 

RA 

7160; 

R.A. 

9729, 

RA 

10121 
Oposa v. 

Factoran 

Tano v. 

Socrates 

MMDA  v. Mla 

de Bay 

Alvarez v. 

PICOP  



+ 1987 Constitution 

    We, the sovereign Filipino people, 

imploring the aid of Almighty 

God, in order to build a just and 

humane society, and establish a 

Government that shall embody 

our ideals and aspirations, 

promote the common good, 

conserve and develop our 

patrimony, and secure to 

ourselves and our posterity, the 

blessings of independence and 

democracy under the rule of law 

and a regime of truth, justice, 

freedom, love, equality, and 

peace, do ordain and promulgate 

this Constitution. 

Sustainable Development Preamble 



+ 
1987 Constitution 

 Article II 

 Section 1. The Philippines is 

a democratic and 

republican State. 

Sovereignty resides in the 

people and all 

government authority 

emanates from them.  

 Section 2. The Philippines 

 renounces war as an 

instrument of national policy, 

adopts the generally 

accepted principles of 

international law as part of 

the law of the land and 

adheres to the policy of 

peace, equality, justice, 

freedom, cooperation, and 

amity with all nations.  

 

Pro-people and pro-good 

governance 



+ 
1987 Constitution 

 Article II 

 Section 4. The prime 

duty of the Government 

is to serve and protect 

the people.  

 Section 5. The 

maintenance of peace 

and order, the 

protection of life, 

liberty, and property, 

and promotion of the 

general welfare are 

essential for the 

enjoyment by all the 

people of the blessings 

of democracy. 

Pro-people Constitution 



+ 
1987 Constitution 

 Article II 

 Section 9. The State shall 

promote a just and dynamic 

social order that will ensure 

the prosperity and 

independence of the nation 

and free the people from 

poverty through policies 

that provide adequate social 

services, promote full 

employment,  

 a rising standard of living, and 

an improved quality of life for 

all.  

 Section 10. The State shall 

promote social justice in all 

phases of national 

development.  

 Section 11. The State values 

the dignity of every human 

person and guarantees full 

respect for human rights.  

Pro-people 



+ 
1987 Constitution 

 Section 15. The State shall 

protect and promote the right 

to health of the people and 

instill health consciousness 

among them.  

 Section 16. The State shall 

protect and advance the right 

of the people to a balanced 

and healthful ecology in 

accord with the rhythm and 

harmony of nature.  

 Section 17. The State shall give 
priority to education, science 
and technology, arts, culture, 
and sports to foster 
patriotism and nationalism, 
accelerate social progress, 
and promote total human 
liberation and development 

 

 Art. XIII, Section 16. The right of 
the people and their 
organizations to effective and 
reasonable participation at 
all levels of social, political, 
and economic decision-
making shall not be abridged.  

 



+ 
DO PEOPLE KNOW THEIR RIGHTS? 

1. CONSTITUTION 

 BILL OF RIGHTS AND RESPONSIBLIITES 

 RIGHT TO LIFE, HEALTH AND HEALTHFUL AND BALANCED 

ECOLOGY 

 RIGHT TO NATIONAL PATRIMONY 

 RIGHT OF FISHERFOLK TO PREFERENTIAL ACCESS TO 

TRADITIONAL FISHING GROUNDS 

 RIGHT TO PARTICIPATE IN DECISION-MAKING AT ALL 

POLITICAL, ECONOMIC AND SOCIAL LEVELS 



+ RIGHTS AND RESPONSIBILITES 

UNDER NATIONAL LAWS 
 LOCAL GOVERNMENT CODE – RIGHT TO PUBLIC CONSULTATION (Sections 2©, 26-27) and 

SHARED RESPONSIBILITY IN MAINTAINING A HEALTHY ENVIRONMENT (Section 26) 

 FISHERIES CODE – PREFERENTIAL RIGHT TO ACCESS MUNICIPAL WATERS (FISHERFOLK 
MAY NOT BE DISPLACED IN MUNICIPAL WATERS); MANGROVE CUTTING BAN 

 FORESTRY REFORM CODE – BAN ON CUTTING AND DESTRUCTION OF MANGROVES 

 WILDLIFE RESOURCES AND CONSERVATION ACT – PROTECTION OF SPECIES AND THEIR 
HABITAT 

 ANTI-POLLUTION LAWS (SWM LAW, CLEAN WATER ACT, CLEAN AIR ACT, SANITATION 
CODE) 

 NATIONAL INTEGRATED PROTECTED AREA SYSTEM 

 ENVIRONMENTAL IMPACT STATEMENT SYSTEM 

 CLIMATE CHANGE ACT AND DISASTER RISK REDUCTION AND MANAGEMENT ACT 

 NATIONAL AND LOCAL INITIATIVES ACT 

 EXECUTIVE ORDER no.  192 RE-ORGANIZING DENR – AGENCY REQUIRED TO VALUE 
ECOSYSTEM SERVICES 

 



+ 
DENR IS MANDATED TO APPLY A TRUE 

VALUE SYSTEM - EO 192 

 SECTION 3. Declaration of Policy. It is hereby declared the 
policy of the State to ensure the sustainable use, 
development, management, renewal and conservation of 
the country’s forest, mineral, land, off-shore areas and 
other natural resources, including the protection and 
enhancement of the quality of the environment, and 
equitable access of the different segments of the population 
to the development and use of the country’s natural 
resources, not only for the present generation but for future 
generations as well. It is also the policy of the state to 
recognize and apply a true value system including social 
and environmental cost implications relative to their 
utilization, development and conservation of our natural 
resources. 

 

 



+ 
REVISIT EO 192 AND THE POWERS 

AND FUNCTIONS OF DENR 

 Accelerated inventory, surveys and classification of lands, forest, and 
mineral resources using appropriate technology, to be able to come up 
with a more accurate assessment of resource quality and quantity; 

 Preservation of cultural and natural heritage through wildlife 
conservation and segregation of national parks and other protected 
areas; 

 # Maintenance of a wholesome natural environment by enforcing 
environmental protection laws; and 

 # Encouragement of greater people participation and private initiative 
in natural resource management. 

 Formulate an integrated, multi-sectoral and multidisciplinary 
National Conservation Strategy, which will be presented to the 
cabinet for the President’s approval; 



+ CORDOVA RECLAMATION 

PROJECT* 

*L. Montenegro,  et al, “New Land at What Price? Land Reclamation in the 
Philippines”. Economy and Environment Program for Southeast Asia.  



+ 
PHILIPPINE ECONOMIC, 

ENVIRONMENT AND NATURAL 

RESOURCES ACCOUNTING 

SYSTEM 
 Executive Order 406 

 INSTITUTIONALIZING THE PHILIPPINE ECONOMIC-
ENVIRONMENTAL AND NATURAL RESOURCES 
ACCOUNTING (PEENRA) SYSTEM AND CREATING OF THE 
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES 
(DENR), NATIONAL ECONIMC AND DEVELOPMENT 
AUTHORITY (NEDA), AND NATIONAL STATISTICAL 
COORDINATION BOARD (NSCB) 

 MARCH 21, 1997 

 http://www.nscb.gov.ph/peenra/about/eo406.asp, accessed 
Oct. 23, 2012. 

http://www.nscb.gov.ph/peenra/about/eo406.asp


+ 
CONGRESS:  

SPECIFIC LAWS 

R.A. 9729, Philippine Climate 

Change Act of 2009 

R.A. 10121, Disaster Risk 

Reduction and Management 

Act of 2010 



+ 

CLIMATE CHANGE WILL EXACERBATE 

BIODIVERSITY LOSS AND HABITAT 

DESTRUCTION 

Award-winning Photo: Inquirer 



+ SALIENT FEATURES 

 SEC . 2. Declaration of Policy. – It is the 

policy of the State to afford full protection 

and the advancement of the right of the 

people to a healthful ecology in accord 

with the rhythm and harmony of nature. 

In this light, the State has adopted the 

Philippine Agenda 21 framework which 

espouses sustainable development, to 

fulfill human needs while maintaining 

the quality of the natural environment 

for current and future generations. 

 Towards this end, the State adopts the 

principle of protecting the climate system 

for the benefit of humankind, on the basis 

of climate justice or common but 

differentiated responsibilities and the 

Precautionary Principle to guide decision-

making in climate risk management. 

 Provide for the development of policies and 
plans and  the implementation of actions and 
measures pertaining to all aspects of 
disaster risk  reduction and management, 
including good governance, risk 
assessment and early warning, 
knowledge building and awareness 
raising,  reducing underlying risk factors, 
and preparedness for effective response 
and early recovery.  

 protects the people’s constitutional right to 
life and property  by strengthening capacity 
and resiliency of the people to the impacts of 
climate change 

 The implementation of the law is the responsibility of 
the National Disaster Risk Reduction and Management 
Council, which is empowered with policy-making, 
coordination, integration, supervision, monitoring and 
evaluation functions. 

 http://www.cdrc-phil.com/drrm-act-2010-finally-signed-into-
law/ 

CLIMATE CHANGE ACT DRRM LAW 

http://www.cdrc-phil.com/drrm-act-2010-finally-signed-into-law/
http://www.cdrc-phil.com/drrm-act-2010-finally-signed-into-law/
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+ 
INTERNATIONAL CONVENTIONS 

 CORAL TRIANGLE DECLARATION INITIATIVE 

 RIO DECLARATION ON  ENVIRONMENT AND 

DEVELOPMENT 

 CONVENTION ON CONSERVATION OF BIODIVERSITY 

 CONVENTION ON PROTECTION OF MIGRATORY SPECIES 

 UN FRAMEWORK CONVENTION ON CLIMATE CHANGE 

 HYOGO DECLARATION 

 



+ HYOGO DECLARATION - 

 “Strengthening community 

level capacities to reduce 

disaster risk at the local 

level is especially needed, 

considering that 

appropriate disaster 

reduction measures at that 

level enable the 

communities and 

individuals to reduce 

significantly their 

vulnerability to hazards.” 



+ SUPREME COURT: 

ULTIMATE PROTECTOR OF 

CONSTITUTIONAL RIGHTS* 

“This Court as the ultimate guardian of the Constitution will never shun, 

under any reasonable circumstance, the duty of upholding the majesty of the 

Constitution which it is tasked to defend.” –Manila Prince Hotel v. GSISG.R. 

No. 122156.  February 3, 1997.  



+ 
 THE ACTIVIST SUPREME COURT 

 1994 - OPOSA v. FACTORAN RULING 

 January, 2008 - CREATION OF 117 GREEN 
COURTS 

 July, 2008  - INCREASING ACCESS TO 
JUSTICE FORUM 

 December, 2008 - MMDA vs. CONCERNED 
CITIZENS OF MANILA BAY 

 Alvarez v. PICOP, December, 2009 

 APRIL 17-18, 2009 -ENVIRONMENTAL 
JUSTICE FORUM  

 APRIL 13, 2010 - PROCEDURAL RULES FOR 
ENVIRONMENTAL CASES  

 CASES UNDER THE NEW RULES 

 

 4/28/2010 



+ 
SUPREME COURT RULINGS ARE 

LAWS OF THE LAND 
 Boracay Foundation, Inc. v. Province of Aklan (G.R. No. 196870, 

June 26, 2012)– DENR DAO CAN NOT OVERRIDE NATIONAL LAW  

 MMDA V. CONCERNED RESIDENTS OF MANILA BAY (G.R. 

Nos. 171947-48, December 18, 2008) – WRIT OF CONTINUING 

MANDAMUS TO CLEAN UP MANILA BAY 

 TANO V. SOCRATES (278 SCRA 154 [1997]).– POWER AND 

RESPONSIBILITY OF LGUs TO PROTECT THE ENVIRNMENT 

 PROV. OF RIZAL V. EXECUTIVE SECRETARY (267 SCRA 402. 

February 1997)– DENR PERMIT OR CLEARANCE IS VOID WITHOUT 

PUBLIC CONSULTATION AND SANGGUNIAN RESOLUTION 

 OPOSA V. FACTORAN (G.R. No. 101083, July 30, 1993) – 

PRINCIPLE OF INTER-GENERATIONAL RESPONSIBILITY 

 



+ 

SUPREME COURT’S  

RULE-MAKING 

POWER: LEGAL BASIS 
Art. VIII, sec. 5, Constitution: The 
Supreme Court shall have the 
following powers: 

(5) Promulgate rules concerning 
the protection and enforcement of 
constitutional rights, pleading, 
practice and procedure in all 
courts, the admission to the practice 
of law, the Integrated Bar, and legal 
assistance to the underprivileged… 

 

4/28/2010 



+ 
OBJECTIVES OF THE “GREEN” RULES 

 

 (a) To protect and advance the 
constitutional right of the people to a 
balanced and healthful ecology 
(Constitution, Art. II, sec. 16);  

 (b) To provide a simplified, speedy and 
inexpensive procedure for the 
enforcement of environmental rights 
and duties recognized under the 
Constitution, existing laws, rules and 
regulations, and international 
agreements;  

 (c) To introduce and adopt innovations 
and best practices ensuring the 
effective enforcement of remedies and 
redress for violation of environmental 
laws; and  

 (d) To enable the courts to monitor and 
exact compliance with orders and 
judgments in environmental cases. 

 

 

 PRIMORDIAL OBJECTIVE IS THE 
ENFORCEMENT OF 
ENVIRONMENTAL RIGHTS 
AND RESPONSIBILITES BY ALL 
STAKEHOLDERS, THROUGH: 

 1. SIMPLIFIED, SPEEDY AND 
INEXPENSIVE PROCEDURE FOR 
CIVIL, CRIMINAL AND SPECIAL 
CIVIL ACTIONS 

 2. INNOVATIONS AND BEST 
PRACTICES TO ENSURE EFFECTIVE 
ENFORCEMENT, REMEDIES AND 
REDRESS FOR VIOLATION OF 
ENVIRONMENTAL LAWS 

 3. TO MONITOR THE COMPLIANCE 
WITH ORDERS AND JUDGMENTS IN 
ENVIRONMENTAL CASES 

 

 4/28/2010 



+ 
SCOPE OF THE RULES  

ACTION IS FOR THE 

ENFORCEMENT OR VIOLATION 

OF ENVIRONMENTAL  AND 

OTHER RELATED  

LAWS, RULES AND 

REGULATIONS 

 ALL-ENCOMPASSING 

 COVERS LAWS SPECIFICALLY 
MENTIONED, BUT NOT LIMITED 
TO THOSE ENUMERATED BY 
THE RULES 

 COVERS FUTURE LAWS AND 
IRR THAT RELATE TO 
CONSERVATION, 
DEVELOPMENT, 
PRESERVATION, PROTECTION 
AND UTILIZATION  OF THE 
ENVIRONMENT AND NATURAL 
RESOURCES 

4/28/2010 



+ 
Who can file environmental cases? 



+ 
A.CIVIL ACTION 

 1. VERIFIED COMPLAINT 

 2. WITH EVIDENCE 

ATTACHED: 

 *AFFIDAVITS OF WITNESSES- 

Q and A FORM 

 *DOCUMENTARY EVIDENCE 

 *OBJECT/REAL EVIDENCE 

 *CERTIFICATION AGAINST 

FORUM SHOPPING 

 SPEEDY  AND INEXPENSIVE 

PROCESS: 

 1. DEFERRED FILING FEE 

PAYMENT –LIEN ON 

JUDGMENT 

 2. ALLOWED AND 

PROHIBITED PLEADINGS 

 3. NO TRO and PRELIMINARY 

INJUNCTION VS. LAWFUL 

ACTIONS OF ENFORCEMENT 

AGENCIES unless SC allows it 

 

 
4/28/2010 



+ 
CIVIL ACTION 

 SPEEDY  AND INEXPENSIVE 
PROCESS: 

 4. AVAILMENT OF MODES OF 
DISCOVERY – letter interrogatories; 
deposition; admissions 

 5. PROVISION FOR MEDIATION IN 
ALL STAGES  OF THE ACTION – 
CONSENT DECREE 

          6.  Affidavits, in lieu of direct 
examination; one day examination 
for a witness; continuous trial; 

 5. Cases to be resolved within one 
year from filing of the complaint 

 INNOVATIVE REMEDIES 

 1. TEMPORARY 

ENVIRONMENTAL 

PROTECTION ORDER  

(TEPO)- grave or irreparable 

injury; summary hearing 

 2. SPECIAL CIVIL ACTION 

 A. WRIT OF KALIKASAN 

 B. WRIT OF CONTINUING 

MANDAMUS 

 

4/28/2010 



+ 
Writ  of Kalikasan  

 Similar to the writs of habeas corpus, amparo and habeas data, it is 

IMMEDIATE /SUMMARY IN NATURE 

 1. Available to natural or juridical person or any public interest 

group on behalf of a person whose constitutional right to a balanced 

and healthful ecology is violated, or threatened with a violation by 

an unlawful act or omission of a (i) public official, (ii) employee, (iii) 

or private individual or entity, 

 2. involving environmental damage of such magnitude as to 

prejudice the life, health or property of inhabitants in at least two 

cities or provinces 

4/28/2010 



+ 
WRIT OF KALIKASAN  

 Petition can only be filed with the Supreme Court or with any 

of the stations of the Court of Appeals. 

 First case: Petition to compel the DPWH and the 42000 

barangays in the country to implement the Rainwater 

Catchment Act – IT WAS SETTLED THROUGH SIGNING OF 

THE MOA BETWEEN DILG AND DPWH 

4/28/2010 



+ 
PRECAUTIONARY PRINCIPLE 

 The country commits to adhere to the Precautionary 

Principle as a signatory to the Rio Declaration in 1992. 

 It “bridges the gap in cases where scientific certainty in 

factual findings cannot be achieved.” 

 “If finds direct application in the evaluation of evidence in 

environmental cases before the courts.” 

 “Bias is created in favor of the constitutional right of the 

people to a balanced and healthful ecology.” 

4/28/2010 



+ 
B. CRIMINAL CASES 

BAIL AND TRIAL  IN ABSENTIA 

 The rule on bail makes available to the accused the privilege of 
bail from any court, within and outside the jurisdiction of the 
court which had issued the warrant of arrest. The immediate 
availability of bail is intended to obviate long periods of 
detention.  

 One important innovation under the rule on bail is the execution 
of an undertaking by the accused and counsel, empowering the 
judge to enter a plea of not guilty, in the event the accused fails 
to appear at the arraignment. This authorization permits the 
court to try the case in absentia, thereby addressing a 
fundamental concern surrounding the prosecution of criminal 
cases in general, where the accused jumps bail and the court 
unable to proceed with the disposition of the case in view of the 
absence of the accused and the failure to arraign the latter. 

 
4/28/2010 



PH IS THE “GLOBAL CENTER OFMARINE 

BIODIVERSITY”-Dr. Kent Carpenter and 

100 scientists 

Photos: Dino Ramos 

PH IS THE “GLOBAL CENTER 

OFMARINE BIODIVERSITY 

ADVERSITY ”-Dr. Kent 

Carpenter  



+ PH IS A DISASTER EPICENTER 



+ 
TSUNAMI-PRONE AREAS-

PHILIPPINES 



+ 



+ 
RELIEFS OR AWARD 

 Reliefs in a citizen suit.—
If warranted, the court 
may grant to the plaintiff 
proper reliefs which 
shall include 

 *(i) the protection, 
preservation or 
rehabilitation of the 
environment, and the 

 (ii) payment of 
attorney’s fees, costs of 
suit and other litigation 
expenses. 

 

 It may also require the 

violator to (iii) submit a 

program of 

rehabilitation or 

restoration of the 

environment, the costs 

of which shall be borne 

by the violator, or 

 (iv)  to contribute to a 

special trust fund for 

that purpose subject to 

the control of the court. 4/28/2010 



+  

COMPELLLING 

THE 

PERFORMANCE OF 

AN ACT 

ESPECIALLY 

ENJOINED BY LAW 

 WRIT OF CONTINUING 

MANDAMUS – MMDA V. 

CONCERNED CITIZENS OF 

MANILA BAY, DEC., 2008 



+ 
Anti-SLAPP PROVISO 

 Strategic Lawsuit against 

Public Participation 

(SLAPP) is Institutionalized. 

 Since formidable legal 

challenges may be 

mounted against those who 

seek to enforce 

environmental law, or to 

assert environmental 

rights, harassment suits will 

be minimized – hopefully. 

 SLAPP provision  is available under: 

 RA 9003- The Ecological Solid Waste 

Management Law 

 RA 8749 – Clean Air Act 

 Ground for a MOTION TO DISMISS 

 “Investigating Prosecutor or judge is 

required to determine within thirty 

(30) days whether case is a SLAPP” 

0 



+ 
 CHOICE BETWEEN 

BUSINESS-AS-USUAL  (Patronage system) 

OR 

NEW MINDSET (GOOD GOVERNANCE)? 

GOVERNMENT 

CIVIL 
SOCIETY 

BUSINESS 

STAKEHOLDERS ELEMENTS 



+ 
EXECUTIVE DEPARTMENT:  

 



+ 
PHILIPPINE PLAN, 2010-2016 

 

 Competitive and Sustainable Agriculture and Fisheries 

Sector 

   

 Goals and Strategies  

 Goal 1: Food Security Improved and Incomes Increased  

 Goal 2. Sector Resilience to Climate Change Risks Increased  

 Goal 3. Policy Environment and Governance Enhanced  

 



+ 

Source: Philippine Plan, 2010-2016 



+ 
Philippine Climate Change 

Commission 

 S EC . 9. Powers and Functions of the Commission. – The Commission 
shall have the following powers and functions: 

 (a) Ensure the mainstreaming of climate change, in synergy with 
disaster risk reduction, into the national, sectoral and local 
development plans and programs; 

 (b) Coordinate and synchronize climate change programs of 
national government agencies; 

 c) Formulate a Framework Strategy on Climate Change to serve as 
the basis for a program for climate change planning, research and 
development, extension, and monitoring of activities on climate 
change; 

 (d) Exercise policy coordination to ensure the attainment of goals 
set in the framework strategy and program on climate change; 

 (e) Recommend legislation, policies, strategies, programs on and 
appropriations for climate change adaptation and mitigation and 
other related activities; 



+ Philippine Climate Change 

Commission 
 ( (f) Recommend key development investments in climate- sensitive sectors 

such as water resources, agriculture, forestry, coastal and marine resources, 

health, and infrastructure to ensure the achievement of national sustainable 

development goals; 

 (g) Create an enabling environment for the design of relevant and appropriate 

risk-sharing and risk-transfer instruments; 

 (h) Create an enabling environment that shall promote broader multi-

stakeholder participation and integrate climate change mitigation and 

adaptation; 

 (i) Formulate strategies on mitigating GHG and other anthropogenic causes of 

climate change; 

 (j) Coordinate and establish a close partnership with the National Disaster 

Coordinating Council* in order to increase efficiency and effectiveness in 

reducing the people’s vulnerability to climate-related disasters; 

 *now known as National Risk Reduction and Management Council 



+ 
International and Regional 

Conventions on Disaster Risk 

Reduction 
Hyogo framework for action 

 http://www.unisdr.org/eng/hfa/hfa.htm 

 ASEAN Agreement on Disaster Management and 

Emergency Response -Vientiane, 26 July 2005 

 

http://www.unisdr.org/eng/hfa/hfa.htm


+ 
ACCOUNTABLE GOVERNANCE 

 USE REMEDIES UNDER R.A. 

9485, THE ANTI-RED TAPE ACT 



ACCOUNTABILITY –  A  

TWO-WAY PROCESS 

PUBLIC OFFICE IS A 
PUBLIC TRUST 

ACCOUNTABILITY – 
COMMITMENT AND 
THE POLITICAL WILL 
TO PERFORM THE 
MANDATES OF THE 
OFFICE 

CONSTITUENTS MUST 
DEMAND 
ACCOUNTABILITY 



+ 
LAWS ON GOVERNMENT 

ACCOUNTABILITY 

 R.A. 7160, Local Government Code- National Law and plebiscite are 
essential if there is “substantial alteration in territories of the LGU” 

 R.A. 9485, Anti-Red Tape Act 

 R.A. 3019, Anti-Graft and Corrupt Practices Act 

 R.A. 6713, Code of Conduct and Ethical Standards for Public Officials 

 R.A. 6770, Ombudsman Act 

 Revised Penal Code 

 Civil Code 

 Other special laws such as RA 9003 & 8749 



+ 
Why reclamation projects undermine 

the people and the planet and  the 

Rule of Law 

  1. Reclamation is a product of the Martial Law era where circumstance and legal 
system were different. It has no place in a vastly threatened megadiversity 
country and most vulnerable to disasters. It destroys ecosystems and rights to a 
“healthful and balanced ecology in accord with the rhythm and harmony of 
nature” guaranteed by the 1987 Constitution and PH commitment to protect 
biodiversity and fragile habitats through various multilateral agreements. 

 2. It displaces fisherfolk who enjoys preferential rights to access their traditional 
fishing grounds 

 3. Recent laws require the integration of climate change and disaster risk 
reduction and management if all policies, projects and programs of government 
by strengthening ecosystems and resiliency of the people. Reclamation not just 
demolishes ecosystems. Reclamation not just aggravate climate disasters but  
destroy life, livelihood and the human spirit. 

 4. If ever, it should first comply first with the Local Government Code 
requirements such as national law and plebiscite for “any substantial alteration” 
in the territories of local government units.  



+ 
Local Government Code  

CHAPTER II 

General Powers and Attributes of Local Government Units 

 

Section 6. Authority to Create Local Government Units. - A local government 

unit may be created, divided, merged, abolished, or its boundaries 

substantially altered either by law enacted by Congress in the case of 

a province, city, municipality, or any other political subdivision, or by 

ordinance passed by the sangguniang panlalawigan or sangguniang 

panlungsod concerned in the case of a barangay located within its territorial 

jurisdiction, subject to such limitations and requirements prescribed in this 

Code. 



LESS TALK, 
MORE ACTION! 



-WRIT OF KALIKASAN 

-EPO WITH CONTINUING MANDAMUS AT LOCAL LEVEL 

-COLLECTIVE LEGAL ACTION AGAINST SLAPP  

-INSTITUTE CIMINAL, CIVIL AND ADMINISTRATIVE  ACTIONS AGAINST 

VIOLATORS OF ENVIRONMENTAL LAWS and  COMPEL ACTIVATION OF 

PEENRA 

LOCAL DEVELOPMENT COUNCILS 

-LOCAL SECTORAL REPRESENTATION IN LOCAL SANGGUNIAN 

-INITIATIVE AND REFERENDUM AT LOCAL AND  NATIONAL LEVELS 

 

SUBMIT PARALLEL REPORTS TO CONVENTION SECRETARIAT 

 

 



+ 
IT IS NEVER TOO LATE. . . 

THANK YOU! 


